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The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals while reducing negative
economic impact of the rule on business.

OAR Chapter 635, Divisions 004 and 039 as determined justified.
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RULE SUMMARY

The amended rules will establish annual groundfish management measures and harvest limits for 2017 commercial and sport groundfish
fisheries. Housekeeping and technical corrections to the regulations may occur to ensure rule interpretation consistency.

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing
the negative economic impact of the rule on business.
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Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing accompanies this form.
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Department of Fish and Wildlife 635
Agency and Division Administrative Rules Chapter Number

Amendments to Rules for Commercial and Recreational Groundfish Fisheries.

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)
In the Matter of:

Statutory Authority:

Amendment of OAR Chapter 635, Divisions 004 and 039 to incorporate changes to rules governing commercial and recreational groundfish
fisheries in 2017.

ORS 496.138, 496.146, 496.162, 497.121, 506.036, 506.109, 506.119, 506.129

Other Authority:

Statutes Implemented:
ORS 496.004, 496.009, 496.162, 506.109, 506.129, 508.957

Need for the Rule(s):
These amended rules are needed to modify Oregon's regulations for recreational and commercial groundfish fisheries to establish annual
groundfish management measures for 2017. In addition, a technical clarification to the regulations is needed to ensure interpretation
consistency for transfers of Black and Blue Rockfish permits with and without Nearshore Endorsements.

Fiscal and Economic Impact:
See attached FIS.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):

See attached FIS.
2. Cost of compliance effect on small business (ORS 183.336):

a. Estimate the number of small business and types of businesses and industries with small businesses subject to the rule:
See attached FIS.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services:

See attached FIS.

c. Equipment, supplies, labor and increased administration required for compliance:
See attached FIS.

If not, why?:

How were small businesses involved in the development of this rule?

Administrative Rule Advisory Committee consulted?:

Department staff conducted several public meetings to discuss and develop proposed changes to state groundfish rules and regulations.
Representatives of small businesses attended those meetings.

Alternatives for federal groundfish harvest specifications (e.g., Annual Catch Limits) were developed through the Council process, which
involves advisory committees and public comment. Department staff also conducted several public meetings to discuss proposed changes to
state groundfish regulations in order to conform to changes in the federal specifications. The proposed rule changes were developed in direct
consultation with the affected industry and the Oregon State Police.

No

Documents Relied Upon, and where they are available:
Staff report for the Oregon Fish and Wildlife Commission hearing of December 2, 2016.

A copy of the rules and other documents relied upon for this rulemaking [the above document] are available from the Oregon Department of
Fish and Wildlife, Fish Division, Second Floor, 4034 Fairview Industrial Drive SE, Salem, Oregon 97302-1142, between the hours of 8:00 a.m.
and 4:00 p.m., on normal working days, Monday through Friday.

Printed Name Email Address

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007

Michelle Tate michelle.l.tate@state.or.us
Last Day (m/d/yyyy) and Time

for public comment

12-02-2016 Close of Hearing



Economic and Fiscal Impact Statement for the December 2, 2016 Hearing 
Relating to the Adoption of Regulations for 

2017 Commercial and Recreational Groundfish Fisheries 

These amended rules will allow adoption federal regulations for 2017-18 groundfish fisheries by 
reference and adoption of additional state regulations for nearshore groundfish species.  The 
latter includes but is not limited to state harvest guidelines for commercial and recreational 
fisheries (e.g., sector allocations), recreational regulations (e.g., bag limits, length limits, and 
seasons), and additional nearshore commercial regulations (e.g., bi-monthly period vessel limits). 

Statement of Cost of Compliance 

1. Impact on state agencies, units of local government and the public (ORS
183.335(2)(b)(E)):

The proposed rules will affect state agencies, units of local government, and the public, 
respectively, as discussed below: 

A. The state agencies that could be affected by adoption of these rules are the Oregon
Department of Fish and Wildlife (ODFW) and the Oregon State Police (OSP).  No significant
changes in costs to ODFW or to OSP are expected from these rule changes.  There is potential
for slightly increased Ad Valorum (AV) revenues from more liberal nearshore rockfish and kelp
greenling harvest limits, and slightly decreased from the more restrictive black rockfish harvest
limit.  The potential changes in AV would be very small relative to overall AV revenues
collected annually by ODFW.

B. We do not have enough information or suitable methodology to predict the extent to which
units of local government will be affected by these rule changes.  Some Oregon port districts
may be impacted, but significant impacts are not anticipated for either the commercial or the
recreational fisheries.  More detailed consideration of impacts is not possible because of data
constraints.

C. The public will be affected by the adoption of these rules.  The proposed rules are necessarily
consistent with actions of the Pacific Fishery Management Council (PFMC), which establishes
federal harvest levels for groundfish.  Adoption of commercial regulations that exceed these
harvest levels would likely result in preemption of state management authority.  The harvest
levels will limit commercial fishers’ and processors' income, but significant changes relative to
the current situation are not anticipated.

Under the proposed rules, recreational groundfish anglers will be required to use descending 
devices, which can range in price from $6 to $60.  Many anglers may already have devices, but 
at least a portion of those anglers would need to purchase one.  This represents a new, modest 
cost to participate in the recreational fishery and a modest benefit to local tackle shops that sell 
the descenders.  Overall, no significant impact to recreational groundfish fishers is expected to 
result from adoption of these rules. 

Adoption of Federal Regulations 

Standard procedure is for the state of Oregon to adopt federal regulations by reference for both 
recreational and commercial fisheries in state waters each year.  The state can be more 
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conservative but not more liberal than the federal regulations.  Changes in most federal 
regulations are made on a two-year cycle. 

Detailed economic analyses are required under federal law (NEPA), and are part of the 
Environmental Impact Statement (EIS) filed by the PFMC.  The EIS contains additional 
information on the economic and social effects of the 2017-18 regulations.  That document is 
incorporated into this statement by reference. 

Federal Harvest Specifications 

There were three significant changes to federal harvest specifications that will affect commercial 
nearshore and recreational groundfish fisheries, and drive many of the additional state 
regulations that ODFW staff will recommend. 

(1) Black Rockfish:  Based on a new stock assessment, the allowable harvest for Black
Rockfish for Oregon fisheries will be reduced from 580 mt in 2016 to 526.4 mt in 2017 and
519.4 mt in 2018.

(2) Nearshore Rockfish:  Based on new and updated stock assessments, state-specific
guidelines for nearshore rockfish complex (includes blue, deacon, china, copper, and
quillback rockfish) will be established and allowable harvest for Oregon fisheries will be
increased from 36.2 mt in 2016 to 46.1 mt in 2017 and 46.5 mt in 2018.

(3) Kelp Greenling:  Based on a new stock assessment conducted specific to Oregon waters,
the first Oregon-specific federal Allowable Catch Limit (ACL) contribution for kelp
greenling will be established, with the net effect of a large increase in allowable catch from
28.6 mt in 2016 to 226.2 mt in 2017 and 192.2 mt in 2018.

Table 1. Federal Annual Catch Limits or Harvest Guidelines for nearshore groundfish 
stocks. 

Stock 2013 2014 2015 2016 2017 2018 

Black Rockfish (OR HG) 580.0 580.0 580.0 580.0 526.4 519.4 

Nearshore Rockfish  
(North of 40°10’ ACL)  93.5 93.5 68.7 69.2 104.6 105.2 

Nearshore Rockfish 
(OR Harvest Guideline) NA NA 36.2 36.2 46.1 46.5 

Cabezon (OR ACL) 47.0 47.0 47.0 47.0 47.0 47.0 

Kelp Greenling (OR ACL 
contribution) 28.6 28.6 28.6 28.6 226.2 192.2 

State Harvest Guidelines (HGs) 

State HGs are harvest objectives and attainment does not necessarily close a fishery, but may 
result in further in-season restrictions to meet objectives.  For nearshore groundfish, state HG’s 
are set separately for commercial and recreational fisheries, establishing sector-specific harvest 
objectives.  The recommended state HGs for 2017 and 2018, as well as those for previous years, 
are shown in Table 2. 
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Table 2. State harvest guidelines for commercial and recreational groundfish management 
groups. 

Management Group 2013 2014 2015 2016 2017 2018 
Black Rockfish 
Commercial HG (24.0%) 
Recreational HG (76.0%) 

139.2 
440.8 

139.2 
440.8 

139.2 
440.8 

139.2 
440.8 

126.3 
400.1 

124.7 
394.7 

Nearshore Rockfish 
Commercial HG (71.8%) 
Recreational HG (28.2%) 

NA NA 10.2 
26.0 

10.2 
26.0 

13.0 
33.1 

13.1 
33.4 

Cabezon 
Commercial HG (64.3%) 
Recreational HG (35.7%) 

30.2 
16.8 

30.2 
16.8 

30.2 
16.8 

30.2 
16.8 

30.2 
16.8 

30.2 
16.8 

Greenling 
Commercial HG (75.1%) 
Recreational HG (24.9%) 

23.4 
5.2 

23.4 
5.2 

23.4 
5.2 

23.4 
5.2 

169.9 
56.3 

144.3 
47.9 

Commercial Groundfish Regulations 

In 2015, the commercial groundfish fishery in Oregon had about 33 million pounds of onshore 
landings, valued at nearly $29 million.  The 2015 landings and ex-vessel value were about 8% 
and 14% below the 5-year averages (2010-2014), respectively.  At $0.87, price per pound landed 
was somewhat above the 5-average of $0.82 per pound. 

Table 3. Onshore landings, ex-vessel value, and average price for landings for commercial 
groundfish fishery in Oregon, 2004 to 2015 (TRG 2016). 

Onshore Landings 
(000's lbs.) 

Ex-vessel value 
(2015 $000's) 

Price per lb. 
(2015 $) 

2004 25,590 $19,865 $0.78 
2005 27,231 $22,218 $0.82 
2006 27,395 $22,776 $0.83 
2007 30,881 $22,815 $0.74 
2008 37,922 $29,424 $0.78 
2009 41,400 $30,482 $0.74 
2010 36,855 $27,434 $0.74 
2011 28,936 $29,855 $1.03 
2012 28,475 $24,591 $0.86 
2013 31,106 $22,776 $0.73 
2014 28,375 $22,027 $0.78 
2015 33,064 $28,861 $0.87 

5-yr Avg (2010-14) 30,749 25,337 $0.82 

The only state regulations recommended for modification in the commercial fishery are 
adjustments to bi-monthly vessel limits.  Despite the decrease in the commercial nearshore HG 
for black rockfish, we are recommending increasing bi-monthly vessel limits because the fishery 
has not achieved the current HG for some years, and analysis indicates a low probability of 
exceeding the recommended 2017 HG under the recommended vessel limits.  We are also 
recommending increased bi-monthly vessel limits for Other Nearshore Rockfish and Blue 

Page 3 of 6 



Rockfish (which make up the nearshore rockfish complex), Greenling, and Cabezon based on 
similar analysis and public input.  These increases will provide some financial benefits to fishery 
participants, however gains are expected to be modest because few fishers have achieved the bi-
monthly vessel limits on a regular basis in recent years. 

While not a state managed species, rebuilding of canary rockfish will also provide some financial 
benefits to commercial nearshore species.  Previously a prohibited species in this fishery, fixed 
gear fishers without a federal limited entry permit (the majority of participants in the commercial 
nearshore fishery) will be able to retain up to 150 pounds of canary rockfish per bi-monthly 
period, and those with a federal limited entry permit will be able to retain up to 300 pounds of 
canary rockfish.  The amount of canary rockfish that will be harvested and sold is highly 
uncertain since it has been prohibited since the early 2000s. 

Finally, one clarification to permit renewal requirements is being recommended.  Currently, 
OARs refer to ORS 508.957 for permit transfer restrictions.  At issue here is the requirement 
found at ORS 508.957(b) to make a minimum of at least 5 landings that contained at least 15 
pounds of black rockfish, blue rockfish, or nearshore fish.  Recently, a permit holder in a 
contested case interpreted this to mean 15 pounds total rather than 15 pounds per landing which 
is the Department’s interpretation.  We intend to clarify in OAR that the requirement is for a 
minimum of 15 pounds in each of 5 landings.  This recommendation may have reduce agency 
costs insofar as it reduces future contested permit cases by clarifying the requirements, and 
remains consistent with the Department’s current interpretation of statute. 

Recreational Groundfish Regulations 

Several modifications, primarily to bag limits, are recommended for recreational regulations in 
order to maximize opportunity (open days, fish per day) while staying within state HGs. 
Primarily, black rockfish catch must be constrained somewhat relative to recent years, while 
catch of fish in the Nearshore Rockfish complex (e.g., blue, deacon, china, copper, and quillback 
rockfishes) may be increased somewhat.  The current total marine fish bag limit of 7 fish per 
angler is recommended again for 2017, while modifications to several sub-bag limits within the 
marine fish bag are recommended.  These changes include: Establish a black rockfish sub-limit 
at 6 fish; increase the blue and deacon rockfish combined sub-bag to 6 fish; and remove the sub-
bag limits for canary, copper, and quillback rockfishes.  One modification, removal of the 
greenling length limit, is recommended to simplify regulations as it appears to be unnecessary 
for conservation of the stock based on the recent assessment.  These modifications are not 
expected to have an impact on the number of angler trips targeting bottomfish, therefore little 
fiscal impact is expected. 

In addition, a requirement to carry rockfish descending devices onboard any vessel participating 
in the recreational groundfish fishery is recommended.  Anglers, including charter boat 
operators, who do not have a device would need to acquire one;.  ODFW has distributed 
thousands of devices provided by the Pacific States Marine Fisheries Commission free of charge 
through 2015, but will not continue to do so once supplies are exhausted.  Some angling groups 
have also been providing devices to anglers and may continue to do so.  Devices can be 
purchased at most local tackle shops as well as from online retailers, and cost between 
approximately $6 and $60 each depending on the type of device chosen by the angler.  This is 
not expected to have an impact on number of angler-trips and may represent a modest benefit for 
coastal tackle shops. 

Page 4 of 6 



Page 5 of 6 

In 2014, there were about 74,000 recreational fishing trips targeting groundfish (Table 4), 
accounting for one-third of the ocean recreational trips that year.  The groundfish trips translated 
into economic contribution of $6.04 million in personal income at the coastwide economic level 
(TRG 2015). 

Table 4. Ocean recreational fisheries trips, 2009 to 2014, in thousands (TRG 2015). 
2009 2010 2011 2012 2013 2014 

Salmon 84.5 53.3 48.8 67.3 85.5 121.5 
Halibut 10.8 13.8 16.5 18.0 19.4 14.2 
Tuna 10.4 11.4 10.8 16.0 9.4 12.0 
Groundfish 64 71.3 69.2 70.3 85.1 74.2 
Total 169.7 149.8 145.3 171.6 199.4 222.0 

Although harvest restrictions reduce positive economic impacts in the short run, conservation 
through restrictive regulations and Optimum Yields set at the federal level are intended to 
perpetuate these groundfish resources at higher levels in the long run.  Failure to restrict harvests 
to appropriate levels to allow for rebuilding of stocks may result in more severe adverse 
economic impacts in the future.  The proposed regulations are intended to strike a balance 
between present and future consumption that sustains fishery resource benefits over time. 

1. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small businesses and types of business and industries with

small businesses subject to the rule:
The main types of small business subject to the rules are commercial groundfish fishermen 

and businesses that provide goods and services to commercial and recreational groundfish 
fishers.  In 2015, there were 246 commercial vessels making groundfish landings equal to or 
greater than $500 in value (not including sablefish and whiting).  In 2015, there were 51 
Black/Blue Rockfish permits and 69 Nearshore-endorsed Black/Blue Rockfish permits sold, two 
separate permit types that exist for the limited-entry commercial nearshore fishery. 

Wholesale dealers who buy groundfish will be affected and there were 55 in 2015 
(excluding processors or buyers whose activities were less than $500 in 2012). 

Other small businesses affected will be gas stations, tackle shops, charter boat owners, 
restaurants/cafes/bars, food stores, and places of lodging (hotels, campgrounds, etc.). 
Information is not available to estimate accurately the number of those types of small businesses 
affected. 

b. Projected reporting, recordkeeping and other administrative activities required for
compliance, including costs of professional services:

No significant changes in these costs are expected for the small businesses subject to the rule. 
c. Equipment, supplies, labor and increased administration required for compliance:
No significant changes in these costs are expected for the small businesses subject to the rule.

The rules are believed to be fully compatible with legislative direction on the goals of wildlife 
management in Oregon. 

We do not believe that a less intrusive or less costly alternative adaptation to only small business 
is consistent with the purpose of the rule. 
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